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THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent temn adjustment. See 37 CFR 1 .704(b). 
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DETAILED ACTION 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claims 1-3. 5-10, 12-16 are rejected under 35 U.S.C. 103(a) as being 

unpatentable over Rahman (3.950,560) or Rahman '026 or Rahman '560 in view of 

Rahman '026. 

Rahman et al. '560 and '026 disclose first drying a vegetable such as green peas 
or beans to from 7-18% than compressing the vegetable and then redrying the 
compacted vegetable to a moisture content of less than 5% (abstracts). The vegetable 
product is considered to rehydrate as claimed since the composition is the same. 

Claims 1 , 2 and 5. 6, 8 differ from the reference in that the vegetable piece is 
compressed to about 0.2 to 2.5 mm and in the temperature at which the vegetables are 
rehydrated. Rahman et al. '560 disclose a compression of from 1/8 to Vt. inch thickness. 
It would have been within the skill of the ordinary worker to press to a particular size 
particularly as Rahman discloses almost the claimed size at the higher end of the range. 
No patentable distinction is seen at this time in 1/8 inch and 2.5 mm at this time absent 
a showing that a difference in the size would make for a patentably distinct product. 

It is noted that 100 C as claimed is a boiling temperature and Rahman '560 
rehydrates at this temperature. Even though the claim does not require further boiling 
as in the reference it is seen that the degree of cooling a vegetable is dependent on 
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which vegetable is being treated, its size and degree of dehydration. Also, it is not 
known to what degree of rehydration would result from a vegetable being placed in 100 
C water for up to 5 minutes as to what is considered to be an acceptable product can 
vary and nothing has been shown that dehydrating the vegetables of Rahman '560 as 
claimed would not produce the same degree of rehydration and edible tenderness and 
texture. Therefore, it would have been obvious to make a composition as claimed as 
shown by Rahman '560 and '026. 

Claim 3 requires added solutes. Rahman et al. '026 disclose the addition of 
sodium bisulfite (abstract). Therefore, it would have been obvious to add solutes as 
disclosed by Rahman et al. '026 in the composition of Rahman et al. '560. 

Claim 7 further requires dehydrating the vegetable to from 8 to 20%, However, it 
would have been within the skill of the ordinary worker to dehydrate to any degree 
which would still allow the vegetables to have been preserved as it is known to 
dehydrate down to 5% as shown by Rahman '560, it would be obvious to dehydrate to a 
little more depending on the degree of dryness required. 

Claim 9 is to the process of making a dehydrated vegetable product by 
dehydrating vegetable pieces from 7-18%, compressing the vegetable, and then further 
redrying or dehydrating the vegetable to 5% (abstract and col. 3, lines 39-70, col. 4, 
lines 15-55). Rehydration of the vegetable piece is disclosed in col. 5, lines 10-19. 
Claims 9, 13, and 14 differ from the reference in the step of rehydrating the vegetable 
piece at 90 to 100 C. However, as the process has been shown and the degrees of 
drying are within the claimed ranges, the product could also be rehydrated at the 
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claimed range and would have given the claimed product as the process has been 
shown and to compress the vegetables at with the claimed ranges as shown by 
Rahman et al. '560. 

Claim 9 differs from the reference in that the vegetable piece is 
compressed to about 0.2 to 2.5 mm and in the temperature at which the vegetables are 
rehydrated. Rahman et al. '560 disclose a compression of from 1/8 to V2 inch thickness. 
It would have been within the skill of the ordinary worker to press to a particular size, 
particularly as Rahman discloses almost the claimed size at the higher end of the range. 
No patentable distinction is seen at this time in 1/8 inch and 2.5 mm at this time absent 
a showing that a difference in the size would make for a patentably distinct product. 

The claim further requires rehydrating at temperatures of from 90 to 100 C 
without further application of heat instantly or within 5 minutes. It is noted that 100 C as 
claimed is a boiling temperature and Rahman '560 rehydrates at this temperature (col. 
6, lines 35-44). However, the time of rehydration is dependent on the type of vegetable 
and the degree of dehydration, and the temperatures of dehydration. As the process 
has been shown, the vegetables would have rehydrated to the degree claimed under 
the claimed process, even though the references discloses boiling at longer times and 
allowing the product to further rehydrate, possibly gives a more cooked product than 
desired currently. Therefore, it would have been obvious to compress to a particular 
size and to rehydrate as claimed to give a particular type of product. 

The limitations of claims 10, 12-14 have been discussed above and are obvious 
for those reasons. 
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Claims 15 and 16 further require a particular apparatus with a particular gap. 
However, the particular apparatus is not given weight in a composition claim. The 
reference to Rahman *560 discloses compressing to close to the higher amount claim 
as above. Therefore, it would have been obvious to press as disclosed by Rahman 
560 absent a showing that a different product is made by 2 or 3 mm difference. 

Claims 4 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Rahman '560 and Rahman 026 as applied to the above claims and further in view of 
Lewis et al. 4,447,460 and Birdseye (2,509,719). 

Claim 4 requires particular solutes. Lewis et al. '460 disclose adding salt, and 
sugars to a partially dehydrated vegetable, which is further dehydrated. Birdseye 
discloses that a dehydrated vegetable can be compressed easier if it has been treated 
with plasticizing ingredients such as sugar (col. 4, lines 32-54 and lines 55-75, col. 5, 
lines 1-7). Therefore, it would have been obvious to use the claimed solutes as 
disclosed by Lewis and Birdseye in the compressed product of Rahman '560 and 026 in 
order to make compression of the vegetables easier. 

The particular amount of solutes as disclosed in claim 17 is seen to have been 
within the skill of the ordinary worker given that it is known to add solutes to the 
composition as above. Therefore, it would have been obvious to use particular amounts 
of solutes in the claimed process. 
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Claims 1 1 and 18 are objected to as being dependent upon a rejected base 
claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 



Applicant's arguments with respect to claims 1-10-, 12-17 have been considered 
but are moot in view of the new ground(s) of rejection. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Helen F. Pratt whose telephone number is 571-272- 
1404. The examiner can normally be reached on Monday to Friday from 9:30 to 6:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Mr. Milton Cano, can be reached on 571-272-1398. The fax phone number 
for the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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